14 Local government reform in
Hungary

Zoltan Hajdi

Introduction

The economic, social and political changes that started in 1988 and
accelerated in 1990 have transformed the whole structure of the
Hungarian state. The one-party system has collapsed while the party—
state structure and institutional system has undergone a gradual
reshaping. The relationship between legislation and executive power
has changed significantly and the judiciary has become autonomous.
Some new institutions have also been established, such as the presi-
dent of the republic, the constitutional court and the National Audit
Office. In Hungary this transition took place without revolutionary
events or violence. Change in Hungary has been characterised by a
series of political compromises.

One logical consequence of the systemic change was the establish-
ment of the new local governments. The model on which the new
Hungarian local government system is partly based is the recommen-
dations in the European Charter of Local Government, together with
some elements of the Hungarian public administration before 1949.
But the main role in shaping the trends of the reform of public
administration was played by the considerations and compromises
rooted in the transitional stage. The ideal of self-government was
upgraded and the basic values of democratic local government
accepted as the basic framework for the organisation of society.
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Constitutional basis and legal regulation of Hungarian local
government

According to the tradition of the past few decades, the basic structural
issues related to the state must be regulated by the constitution. It
should be noted that before 1945 Hungary had no formal written con-
stitution. After the communist takeover in 1948 the new constitution
of 1949 defined the basic principles of government structure, as well
as the main components of the regional division and administrative
system. When it came to developing a transition to a democratic
system, political and constitutional rules were accepted and the
process developed through a tripartite round-table negotiation of the
state-party, the opposition and a ‘third side’.

As a result of political compromises, the last parliament convened
by the state-party modified the Constitution and instituted new agree-
ments reached by political bargaining. In 1990 the newly elected
parliament also modified the Constitution several times. As a result
it now satisfies the basic requirements of a constitutional state, and a
multi-party parliament. There are of course continuous debates in the
Hungarian parliament on the character of the Constitution and the
need to create a new one.

The legal status of local governments is defined in Chapter IX of the
prevailing Constitution, which also enacts the rights and governing
principles of their operation. Chapter IX divides the Hungarian
Republic into a capital, counties, towns and villages. The capital is
further subdivided into districts. Towns may also choose to be
divided into districts. All local governments enjoy equal basic rights,
there is no hierarchy to subordinate any one to another.

The citizens can assert their right to self-government through the
body of representatives they have elected or through a local referen-
dum. The rights of local governments are defined by the law which
is enforced by the courts. The body of municipal representatives has
the right:

e to regulate and manage matters of local government, protests
against its resolutions can only be submitted on legal grounds;

e to assert the rights of proprietor in case of property owned by the
local government and to dispose autonomously of the incomes
realised by the local government. Local government can also start
businesses as their own responsibility;

® to have incomes of its own in order to perform its duties, as
defined by the Act on Local Governments, in proportion to its
duties each local government is entitled to state subsidy;

e to levy local taxes, and to define their type and amount;

e to develop its own organisation and procedures in compliance
with the law;
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® to create symbols of local government, and establish awards,
certificates of merit; .

e to join other bodies of local government in order to establish
associations, or cooperate with local governments of other coun-
tries, and become a member of international organisations of local
governments; .

© to make rules that are not in conflict with higher-level regulations.

The head of the local body is the mayor. Local representatives can
also elect committees and establish offices. In addition to functions
within the local government, the mayor also performs duties related
to the executive. The same law defines also the scope of authority for
the head of the mayor’s office, the town clerk, and other officials
employed by the local representatives. :

The Constitution stipulates that the Act on Local Governmenfs is of
prime importance, therefore it can be modified only if two-thirds of
the members of parliament vote for it. The 1990 Act on Local (self-)
Government was based on the principles and stipulations of the
Constitution. It defined in detail the authority, tasks, rights and
organisation of local government, including the functioning of the
body of representatives, the rights and duties of representatives, the
principles governing the operation of local governmental committees,
the way in which the mayor, the deputy mayor and the town clerk
can be elected and perform their duties.

The Act also states the public duties of local government. These
include development and construction of the settlement, protection of
both the man-made and natural environment, housing policy, water
management, drainage of rain water, sewage management, mainter}-
ance of cemeteries, local road systems and public areas, public
transport, air quality protection, fire fighting, public order and safety,
participation in the local electricity supply, solution of employmfent-
related problems, provision of kindergartens, basic level edugatlon,
social welfare and medical services, public education, scientific and
cultural activities, sport, protection of minority and ethnic group
rights, promotion of a healthy way of life. ' _

It is the prerogative of the local government to decide which of
these tasks it is able to perform, depending on the demands of the
population and its own financial resources. Notwithstanding_ this, it is
obliged to provide: good drinking water, primary education, basic
health and social services, public lighting, the maintenance of road.s
and cemeteries, and to guarantee the rights of minorities and ethnic
groups. -

In order to perform their activities in a more efficient way, loc‘:al
governments have the right to establish associations. These associa-
tions can extend their activities to public administration and the
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direction and maintenance of institutions, but there must also be a
joint body of representatives. Associations are attractive to small
settlements that have no supply systems of their own.

The Act on Self-government recognises the historically established
settlements as communities with village status, regardless of the
number of inhabitants or the level of development. The conditions for
establishing new villages are, however, defined in detail. The
inhabitants can take the initiative for a settlement to be given village
status if the available supply system enables it to perform its duties
(i.e. the local services have attained a certain level of development
and the settlement has at least a school for the lower grades of the
primary school and a district surgery).

A village can apply for town status if its level of development
justifies the application. At the initiative of the local representative, it
is the Minister of the Interior who submits the application to the
president of the republic for approval.

At the request of local government representatives, parliament has
the right to give cities with a population over 50,000 the status of
‘town of county rank’. The local government of towns of county rank,
although basically of municipal authority, also perform the functions
of county level government in the region that belongs to them.

The self-government of the capital and its districts was first
regulated in a special paragraph of the Act on Local Government.
Later a separate act was passed on government in Budapest.

In the administration of the counties, the Act on Local Government
has brought fundamental changes, which also have a bearing on the
status of the counties. It has decreased their importance from the
communist period. The county level has the duty to maintain those
services and institutions of medium level whose activities extend over
part of the county that cannot be listed among the duties of the
village or town level. In addition the county-level government has the
right to undertake any type of public duty that is not delegated to
other authorities and the performance of which is not in conflict with
the interests of the villages or towns in the county,

A new function within the Hungarian public administration is
Representative of the Republic (prefect), which came into being as a
result of political compromises. The prefect is appointed by the presi-
dent of the republic at the recommendation of the prime minister.
The prefect acts as a legal supervisor of the local governments. In
matters defined by the law or by government order, the prefect is the
administrative authority of first instance. He pronounces judgement
on legal remedies referred to him and performs state administrative
tasks as ordered by the government, and coordinates the activities of
the other state administrative agents in his region.

The 1991 law defines the details of the responsibilities and rights of
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Figure 14.1 The formal structure of Hungarian public administration since 1991.
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the local governments and the prefects. This Act covers the whole
range of public administration in Hungary. The constitutional defini-
tion of the structure of public administration in Hungary is outlined
in Figure 14.1.

The transformation and new structure of local-regional
administration

By the end of the communist period of local soviets, Hungarian public
administration had become extremely complicated (see e.g. Hajdd,
1987; 1989). This was due to the fact that the Hungarian public
administration gradually modified, and ‘customised’ the ‘original
model and example’. The Third Act on Council (1971) went as far as
attempting a reform of the council system by incorporating elements
of the local self-government principle, but this reform failed fully to
materialise. The effect of partial reforms and incomplete restructuring
of the administration resulted in a very complicated situation both as
to the legal status and the functions of local government. The old
system is summarised in Table 14.1.

Table 14.1 Structure of councils in number, 1989

Type of councils Number of councils
County councils 19
Council of Budapest 1
County town councils 8
Town councils 140
Town joint councils 17
Large village councils 118
Large village joint councils 162
Village councils 571
Village joint councils 507

The 1991 Act on Local Government has brought significant changes
in every respect, but the depth of changes is different at each level.
In defining the administrative units, categories, election procedures
and responsibilities, the 1991 Act mainly took the population of the
settlement into consideration. The purpose was to restrict the criteria
as much as possible. The number of representatives in each local
government depends on the number of inhabitants in the settlement.
Villages with a population under 300 have 3 representatives, the
largest number, 88, is defined for Budapest.

In settlements with fewer than 10,000 inhabitants, mayors are
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Figure 14.2 Schematic structure of Hungarian local self-government since
1990.

elected directly by the population, while in larger settlements it is the
body of representatives that has the right to elect the mayor. The
lowest size for towns of county rank is a population of 50,000. Below
this level towns cannot get county rank, even though the special
treatment required for some towns provoked a heated debate in
parliament.

The Act also stipulated that in villages with a population of under
1000 notary offices should be set up to perform public administration.
If, however, the village is able to hire a “Town Clerk’ with the proper
qualification, the restriction is not as strict. The structure of local
government is summarised in Figure 14.2.

The range in size of Hungarian settlements does not easily fall into
the categories defined by the 1991 Act on Local Government. As
shown in Table 14.2, when the Act was drafted the population of 41
towns was less than 10,000; 104 towns had a population of between
10-50,000, and only 21 towns had a population of more than 50,000.
Since the Act was passed the number of small towns has increased
further because several villages have gained town status.

For villages, the dominant group is constituted by those that have
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Table 14.2 Number and population of towns and villages by population
size—group (December 1989)

Towns
Population size-groups Number of towns Percentage
distribution of

population
-9999 41 4.6
10,000-19,999 64 14.4
20,000-49,000 40 18.5
50,000-79,000 11 10.9
80,000-119,000 4 6.4
120,000-219,999 5 . 13.8
2,000,000~ 1 31.4
Total 166 100.0

Villages

-499 947 6.7
500-999 716 13.2
1000-1999 644 23.3
2000-4999 484 36.3
5000-9999 91 15.1
10,000~ 16 5.3
Total 2898 100.0

Source: Statistical Pocket Book of Hungary 1990 (Bp., Statiqum Ltd, 1991)

a population of under 1000. This group includes 1663 villages (i.e.
57.4 per cent of the total number, containing 19.9 per cent of the
village population). The distribution of the villages by size is very
differentiated: the Great Plain is characterised mainly by medium-size
and large villages, while most of Transdanubia has tiny villages.

The 1991 Act has established two levels of local government, settle-
ment and county levels, in such a way that they are differentiated
from each other by their responsibilities and authority and not by the
legal status. Since either level is subordinated to the other in other
ways.

Local government in the villages and towns

There was general agreement about the main objective of the 1991 Act
that the responsibilities and authorities should be delegated primarily
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to the smallest settlement level of the commune. No distinction as to Table 14.3 Structure of local government administration (January 1991)

quality or legal status was made between the local governments accor-

ding to the type of settlement (towns or villages) but the difference Capital, Capital, ~ Other Villages Villages Number Number
in ability to cope with the responsibilities was taken into considera- | county town of  towns with of of
i, ‘ county own  notarial villages
1 rank notary  districts in
; notarial
; distri
Villages | strict
. Budapest 1 - - = & =
The 1991 ’Act on ‘Local G'ovemment has brought about rgvohftlonary o 1 g 203 03 74 270
changes in the life of villages. The role of representation in local ‘ o
government has greatly increased. All the villages elect represen- _ Bécs-Kiskun 1 10 105 97 4 8
tatives and a mayor of their own, without exception. The previous Békés 1 11 62 55 3 7
system of joint councils has been completely removed, mainly Borsod-Abatij- 1 14 332 128 73 204
because they chose not to take the opportunity offered by the 1971 | Zemplén
Act to estalfalish a common b(.)dy o.f representatives. ‘ Csongréd 5 5 50 4“ 4 8
In compliance with the stipulations of the Act, villages with a Hiid
population below 1000 perform their administrative duties in the eJ=E 1 o 79 10 2
traditional districts used in Hungary (kirjegyziség —~ approved notarial | Gyor-Sopron- 162 100 23 63
district). The 1526 villages have established 529 ‘notarial districts’ (see { Moson
Table 14.3). The district notary and his office serve several village | Hajdud-Bihar 1 11 67 49 18
governments and cooperate with several mayors. The authority and | i e 1 5 112 90 2
activities of the ‘notarial district’ system extend over about half the i Jés2-Nagyk 1 ¥ & g 5
villages, performing the tasks of both the executive and self- i Sy, ol:igi un
government. ! ,
As a result, the administration of the villages has changed so that | Komiirom-Eszter: 1 g 63 50 6 13
their representation and their local government have become widely gom
decentralised. The administration itself has become more rational. For Négrad # 6 116 60 20 56
the time being the village local governme{lts still guard their ! Pest - 15 167 145 10 22
independence and do their best to keep it; thl‘s is the main reason , Somogy 8 228 61 59 167
why very few of them have taken the opportunity offered by the law Spabol 9
to establish associations. I would expect this attitude to be only e 214 144 81 74
Szatmar-Bereg
temporary.
; Tolna - 7 101 55 21 46
! Vas 1 6 206 51 49 155
Towns Veszprém 1 8 211 4 62 167
In the case of towns, the 1991 Act has enlarged their responsibilities, el 2 4 e w7 8 20
primarily by increasing their economic independence. Two categories Total 2 148 2905 1379 529 1526

have been created: towns and towns of county rank. In terms of
administration there is no real difference between the two, but in its
area the town of county rank also performs the public services
delegated to the county level. Consequently these towns do not send
representatives to the ‘county assembly’ and therefore they are not
considered as parts of county-level self-government.
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The Hungarian parliament granted county rank to 20 towns (see
Figure 14.3). Although these towns differ from one another in size
and function, they have one common quality, their population is over
50,000. Two of the former county seats did not obtain the county
rank, while four others did. The development of the new institution
of cities of county rank has put the four counties Gyér-Sopron-
Moson, Csongrdd, Fejér and Zala in the strange situation of being
counties while their largest towns are also counties. As a result there
is a danger that they will lose their cohesion.

Local government in the counties

When the 1991 Act was being developed, the most heated debate was
provoked by the question as to whether the county system should be
maintained or liquidated. A compromise was finally reached whereby
the counties were kept as organs of self-government but with their
role and importance considerably reduced. It is not far-fetched to say
that the reform made the counties the scapegoats for the mistakes of
state socialism.

The present legal regulation of the counties is contrary to
Hungarian traditions: before 1949 the county governments had great
power and influence. They did not dispose of significant financial
resources but they had the right to function as supervisory and coor-
dinating organs of local government and administration in the
villages.

There is only one thing in common between the present counties
and the previous ones - their territory. Given the low level of func-
tions now assigned to the counties, a territorial reform would have
made no sense. The only important function the counties have been
left is the organisation and maintenance of public services in their
area.

Now that the legislation has received full publicity, the relationship
between the county governments and the county seats of towns with
county rank has become very tense. The main issue has been the
settlement of the ownership and maintenance of certain institutions.
A typical element in the new relationship is the determination of
towns to safeguard their autonomy and their lack of willingness to
cooperate with the counties.

Local government of Budapest

In accordance with the significance and special status of the capital
and its districts, their administration is regulated in a separate law.
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This law was made in compliance with the requirement of strong self-
government for the 22 districts in the capital, while the representation
and integration of the common interests of the capital was of secon-
dary importance. In many respects the law was very liberal, offering
the possibility of free bargaining between the districts and the capital
even in very important matters.

The considerations related to the interests of the different political
parties are quite striking in the Act on the Self-Government of the
capital. In my judgement the real problem is that neither the parties
in power now, nor the opposition (who have gained a majority in the
capital and most of Budapest’s districts) had been prepared for a
really democratic ‘rotation” in either parliament or local government.
This is particularly important in case of laws requiring a two-thirds
majority of votes. Most probably the Act on the capital will be the
most short-lived of all the laws on local government and when new
regulations are developed more attention will be paid to the
administration of the capital as a whole.

The prefects

The prefects of the republic perform their duties in regions defined by
parliament. These are listed in Table 14.4. One of the most important
functions of the prefect is the legal supervision of local government.
About 5 per cent of local governmental resolutions have been
contested so far, but most of the objections have been of procedural
character. The number of resolutions made by the prefects is also very
low. The institution of the prefects is still widely debated because the
government is seeking to increase their scope and authority while
local government and the opposition do not think that this is
necessary.

Centrally controlled bodies have always existed in Hungary, both
under the Hapsburgs and under the communists. The controversial
issue is whether their number and functions should be enlarged or
not. The present efforts of the government seem to support the idea
of enlargement. In addition to the traditionally decentralised bodies
such as the Water Management Traffic Inspectorate, Protection of
Nature and the Environment Inspectorate, new centrally-controlled
bodies such as Job Centres, Municipal Health Officers, and the Public
Health Service have been established.

The main offices of these centrally controlled bodies are established
at county level. The question is whether the potential coordination of
the regions administered by these bodies and those administered by
the prefects can lead to a special Hungarian state regionalism. If this
proves to be the case, would it not be better to find a way to
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subordinate these bodies to local government? The number of such
centrally operated bodies is still low so that it is still too early to say
that the administration of the most important areas has been taken
over by the state and the importance of local self-government
reduced, although the danger is potentially present.

Conclusion

The constitutional and structural reform of the Hungarian
administrative system can be considered as a very positive step in all
respects, in spite of some problems. The establishment of local
governments and the open regulation of the scope and conditions of
their operation, has had a favourable impact on the internal life of the
local communities. The establishment of local self-government has
had a particularly beneficial influence on revitalising villages.

The time that has elapsed since the establishment of the local
governments is not long enough to allow us to make a final judge-
ment, but there are signs already that in some respects further signifi-
cant changes will have to be made. One of the critical issues is the
role of the middle (county) level. In its present form the county level
will either become unnecessary and therefore should cease to exist, or
will ‘recapture’ a part of its old historical and functional role and
importance from local government or the prefect.

The quasi two-tier system of administration in Budapest cannot
function properly for issues requiring a citywide approach. Most
probably the need will arise to enforce the integration of certain local
decisions. Hungary’s ambition to catch up with the European
Community and the potential realisation of the idea of the Europe of
Regions will make us reconsider the role of regional units. In this
aspect the regions based on the prefects might gain importance or,
within a new regional structure, we shall have to establish a network
of regional units with their own self-governments.
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